Ha KBaH(HUKAIIMOHHBIC TPeOOBaHUS K CJICIOBATEIISIM U JTO3HABATENSIM B BUJIC
HQJIMYHUS BBICIIETO IOPUAMYECKOTO OOpa3oBaHUs, TyMaeM, YTO YHTATElIh CaM
OTBETUJI ceOe Ha ITH BOMPOCHI.

B cdepe yronoBHoro cy1onpon3Bo/iCTBa, e EHON OMMOKN CTAHOBUTCS
yesoBeueckas Cyap0a, TOJHOM HE3aBUCUMOCTH OBbITh HE MOXxeT. Hemb3ss
UCKITI0OYaTh BO3MOXKHOCTH 3JI0YMOTPEOICHUI MOHKHOCTHBIX JIUI], YTO TpeOyer
YCTAHOBICHHSI ~ AHTHKOPPYIIMOHHBIX  CTaHAApToOB'. JIGSATENBHOCTBIO 110
paccieIOBaHUI0 TPECTYIUICHUH HEOOXOIMMO pPYKOBOIUThH:  HAIPaBJISTh,
KOOPJIMHUPOBATh, KOHTPOJIUPOBATH, MPEAYNPESKAATh U HE3aMEIIUTEIHHO
IpeceKaTh HApyIIeHUs 3aKOHHOCTH. CTeNeHh BMEIIATENHCTBA MIPOIIECCYATHHOTO
PYKOBOJHMTENS B JCSITCIBHOCTh IMOAYMHEHHBIX CYOBEKTOB B KAXKIOM CIIydae
WHIUBUyaJIbHA, © MOXKET OBITh MPOJMKTOBAHA pPa3IUIHbIMK (akTopamu. s
pemieHuss  00O3HAYEHHBIX  3aMad  JOJDKHBI ~ OBITh  ONTHMHU3UPOBAHBI
IpoIecCyaabHble IMOJIHOMOYHUS JOJDKHOCTHBIX JIMI] W OPraHoOB, BEIyIIUX
nocye0HOE MPOU3BOJICTBO MO YrojloBHOMY jaeny. CyIiecTBOBaHHWE CHUCTEMBI
«CIEPKEK W TPOTHUBOBECOBY», SIBISACTCS HEOOXOTUMBIM 3BEHOM B MEXaHH3ME
obOecrieueHrs 3aKOHHOCTH. BMecte ¢ TeMm, caM MEXaHW3M HE JOJDKEH OBITh
U30BITOYHBIM, YTOOBI HE JOMYCTUTh «MPOOYKCOBKM» W HAPYIICHHs TMPaB €ro
YYaCTHUKOB Ha pa3pelieHne yroJoBHOTO Jieja B pa3yMHbBIN CPOK.

Janniabsan Anexcanap Cepreesuu,
HavaJbHUK KaeIpsl yrolOBHOTO Mpolecca
Kpacnonapckoro yausepcurera MB/] Poccun
KaHJIMJAT IOPUANYECKUX HAYK, TOLIEHT

JlomakuHa AJi1a AJleKceeBHa,
npenojiaBaresb Kageapbl YroJIoBHOTO Ipoliecca
Kpacnonapckoro ynusepcurera MB/] Poccuu

OCOBEHHOCTH BO3BY KJAEHHUS YI'OJIOBHbIX JIEJ
IO ®PAKTAM COBEPHIEHUA ITPECTYIVIEHUUA ITPOTUB
MOJIOBOH HEMNPUKOCHOBEHHOCTHU HECOBEPIIEHHOJIETHUX

Baxxnplil oTan 10CNIEACTBEHHOIO MPOU3BOACTBA 3aKI0YAETCS B IIPOBEPKE
NOCTYIHUBILETO 3asBJICHUS UJIA COOOIEHUS O MPECTYIIEHUH, Er0 pACCMOTPEHHE
U pazpeuieHue B cooTBercTBuM ¢ HopMamu YIIK P®. Vike Ha nmanHom srtame
JULY, OCYILECTBIIAIOIIEMY PACCIIENOBAHUE YIOJOBHOIO A€Na, HAJICKUT UMETh
IPEJICTaBICHUE O TE€X OOCTOATENbCTBAX, KOTOPBIE IOJJIEKAT 005A3aTEIbHOMY
JOKa3bIBaHUIO (@, CJIEOBATENIbHO, U YCTAHOBJIEHMIO) 10 YIOJOBHBIM J€JiaM,

: TapacoB A.A. AHTUKOPPYNIIMOHHBIE CTAHAAPTHI B YTOJOBHOM CYJIONIPOU3BOJICTBE:
OT 3aKOHOJIATENILHOM WU K MPOLEAYPHOMY BOIUIOMICHUIO // YTOIOBHOE CYIOTIPOU3BOJICTBO.
2010. Ne 1. C. 19-20.
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CBSI3aHHBIM C  IIOCATATEIbCTBAMU HAa IOJIOBYKD  HENPHUKOCHOBEHHOCTH
HecoBepUIEHHOJIETHUX. CleayeT OTMETUTh, uto B ctathe 73 YIIK PO uznoxen
o0Iuii mepedyeHb TeX O0CTOSITENbCTB, KOTOPHIE JOJKHBI OBITH JOKA3aHbl MPH
IIPOU3BOACTBE 110 YTOJIOBHOMY JIEITY:

- coObITHE TIpecTyIUieHus (BpeMs, MeCTO, Crmocod U Japyrue
00CTOSTEILCTBA COBEPIIICHUSI PECTYTUICHHS ),

- BUHOBHOCTbH JIMIIA B COBEPIICHUH MPECTYIUICHHs, (opMa €ro BUHBI U
MOTHBBI;

- 00CTOSITENHCTBA, XaPAKTEPUIYIOIINUE TUYHOCTH OOBUHSIEMOTO;

- XapakTep U pa3Mep Bpeaa, IPUUMHEHHOTO NPECTYIIEHUEM;

- 00CTOSITENbCTBA, HCKIIOYAIOIINE TMPECTYIMHOCTh W HaKa3yeMOCTb
JCSTHUS,

- 00CTOSTENHCTBA, CMATYAIOLIME U OTATYAIONINE HAKA3aHUE;

- 00CTOSITENBCTBA, KOTOPHIE MOTYT IOBJIEYb 32 COOON OCBOOOXKIEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTHU U HAaKa3aHUS;

- 00CTOSITENBCTBA, MOATBEPXKIAIOIINE, YTO MMYILIECTBO, MOJJIEkKAaIlee
KoH(MUCKAIMU B COOTBETCTBUU cO cTatbeil 104.1 VYromoBHOro Komekca
Poccuiickonn @enepanuu, NONy4YeHO B PE3yJIbTAaTe COBEPUICHUS MPECTYIICHHS
WIN SIBJSIETCSL JIOXOJIaMU OT 3TOT0 HMYIIECTBa JIMOO HMCIOJIb30BAIIOCH WIIH
MpeIHAa3HAYAIOCH TSl MCTIOJB30BaHUS B KQ4€CTBE OpPYAMSs, O0OPYAOBaHUS WIIH
WHOTO CpEJCTBAa COBEPIICHUS TMPECTYIUICHUS 00 s (DUHAHCHUPOBAHUS
TeppOpU3Ma, IKCTPEMUCTCKON JEATENbHOCTU (IKCTpEeMHU3Ma), OPraHU30BAHHOM
IPYINNbl, HE3aKOHHOTO  BOOPYXKEHHOro  (OpPMHUpPOBAHUS,  MPECTYIMHOIrO
cooO1ecTBa (MpeCTyMHOM OpraHu3aIum).

Takxe B coorBercTBUU ¢ 4yacThio 2 cratbu 73 YIIK PO BbIsBICHMIO
MOJJIEKAT 00CTOSATEIHCTBA, CHIOCOOCTBOBABIIIME COBEPILICHUIO MTPECTYIIICHUS.

UtoOsl ynpeauTh BO3MOXKHBIE MPOOJIEMBI pacCieOBaHUs MPECTYIUICHUM
IPOTUB TOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPILICHHOJETHUX, OMPEIEIUM
KpyT 00CTOSITENBCTB, YCTAHOBJICHUE KOTOPBIX HEOOXOAUMO JJisi TIPOU3BOJCTBA
O00BEKTHUBHOTO pPACCJIEIOBaHMS YTOJOBHOTO Jelia M BEPHOU KBaIU(UKAINH
COBEPILICHHOI'O0 MPECTYIUICHUs. Tak B IPOLECCE pPACCIEIOBaHUS TaKUX
PECTYIJICHUH HE0OX0IUMO YCTAHOBHT:

- UMEJIO JIM MECTO IOJOBOE CHOIIECHHUE, MY KEJIOKCTBO, JIECCOUSHCTBO,
VWHBIC JCHUCTBUSI CEKCYAIBHOIO XapakTepa WIM pa3BpaTHbIC JACHCTBUSA B
OTHOLIEHHHU HECOBEPIIEHHOJIETHETO;

- €CJIM TaKOBbIE UMEJNCh, TO KOTrJa ObLUIM COBEPILIEHBI, T/I€ U MPU KaKUX
00CTOSITENILCTBAX PEATM30BbIBAINCH;

- COMPOBOXKAAINCH JIU JJaHHbIC JEeUCTBUS ()aKTOM HACHJIUSL B OTHOIICHUU
HECOBEPUICHHOJIETHETO, €CJIM J1a, TO B YEM BBIPAXKAIOCHh HACWIME U KaK OHO
OIIEHMBAJIOCh CAMUM HECOBEPILICHHOJIETHHUM;

- COIPOBOXKJIAJIUCH JU JaHHBbIE NEUCTBUS (DAKTOM Yrpo3bl MPUMEHEHUS
HACWJIMS K CaMOMYy HECOBEpUICHHOJIETHEMY WM TPETbUM JHUIlaM (eciu B
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OTHOILIEHUHU TPETHUX JIUIL, TO B KAKOM POACTBE WJIA CBOWCTBE OHU HAXOIATCS C
CaMM MOTEPIIEBIINM);

- HE BBICTYNMWJIA JIA JIAHHBIC JEUCTBUA CIIEACTBUEM OCYIIECTBICHHOIO B
OTHOIIICHUM  HECOBEPIICHHOJETHErO0  IMOTEPIICBIICTO  IIAHTa)Xa, yrpo3bl
YHUYTOXKCHUS, MOBPEKACHUS WIH U3BATUS UMYIIECTBA;

- HE BBICTYNIWJIW JIM JAHHBIE JCUCTBUSA CJIEIACTBUEM HCIOJIb30BaHUS
BUHOBHBIM MAaTEpPUAIIbHON WM WHOW 3aBHCUMOCTH HECOBEPIICHHOJIETHETO
MIOTEPIIEBUIETO;

- HAMEJO JM MECTO HEOJHOKPAaTHOE COBEPIICHUE TAaKUX JICCTBUN B
OTHOLIEHHU OJHOrO WJIM HECKOJbKUX HECOBEPIICHHOJETHUX IOTEPIICBUINX,
KaKOW BPEMEHHOM ITPOMEKYTOK MEKIY HUMU;

- B KAKOM COCTOSIHUM HaXOJWJICA HECOBEPIICHHOJIETHUI MOTEPIICBIINNA B
MOMEHT COBEpIICHHUS JAaHHBIX JIEUCTBUU (OBUIO JIM AJKOTOJIbHOE WM HHOE
OTbSIHEHHE, CIal U T. I1.);

- OBbLJT JIX MOTEPIEBIINI OJIMH WK UX OBLIO HECKOJIBKO;

- JIMYHOCTh M BO3PACT KAXKIOT0 HECOBEPIICHHOJIETHETO MOTEPIEBIIETO, a
TaKKe HAJIMYNUE/OTCYTCTBHE (PU3MYECKUX WM TICHXHUYECKHUX OTKJIOHCHHH B
Pa3BUTHH, OOCTOSATEILCTBA, €TI0 XapaKTEPU3YIOIIIHE;

- €CIId MMEIOTCA CBEACHHM O TOM, YTO HECOBEPIICHHOJECTHUMN
MOTEPHEBIINNA BCTYNMHUI C MOJIOBOM KOHTAKT JOOPOBOJIbHO, TO KaK BHEIIHE OH
BBIPa3uJl CBOE HAMEPEHUE;

- €CIM HECOBEPIICHHOJETHUM B MOMEHT COBEPIICHUS YKa3aHHbBIX
NEUCTBUI HAaXOOWJICI B OECIOMOIIHOM COCTOSHHHM, TO OCO3HaBal JIM DTO
BUHOBHBIH (B TOM YKCJI€, 3HAJ JIK OH O BO3PACTE€ HECOBEPIICHHOJIETHETO, MOT JIU
obnanate Tako wuHGOpPMANMEW MpU JOJDKHOM OCMOTPUTEIIBHOCTH, KaKHe
JNEeNUCTBUS TIPEAITPUHSI K 3TOMY);

- OB T BUHOBHBIN OJIMH WJIM HAJTUYECTBYET COYYaCTHE B MPECTYIIICHUU
(eciu coydacTie, TO pOjb M CTENEHb YYaCTHUS KaXJ0r0 B MHKPUMHUHHUPYEMOM
JIESTHUH )

- TUYHOCTH M BO3PACT KaXJIOI0 BUHOBHOI'O, & TAaK)Ke OOCTOSTEILCTBA, UX
XapaKTEPU3YIOIIIHUE;

- B Kakod MOMEHT BO3HHK YMBICE], Ha YTO H3HAYaJIbHO OH OBLI
HaIpAaBJICH, MPETEPHEN JIM W3MEHEHUS B IMPOLECCE PEANU3ALMUU IMPECTYIHBIX
HaMEpPEHU, CO3HaBaJ JiK (PaKT BCTYIUICHUS B MOJIOBOM KOHTAKT BOIIPEKU BOJIEC U
coryiacus NOTEPHEBIIETO, KAKOB MOTHUB COBEPIICHUS MPECTYTUICHUS;

- MPUCYTCTBOBAN JIM (PAKT MOJATOTOBKU K NPECTYIUICHUIO, B 4YE€M OH
BBIpaXKaJICS;

- KaKOBBI JEUCTBUSI BAHOBHOI'O TIOCJIE COBEPIICHHOTO MPECTYIUICHUS;

- ObUIM JIM BHUHOBHBIM paHEE COBEPIICHBI TMOJ00HBIE WU HWHbBIC
MPECTYIUICHUS, CBS3aHHBIE C IOCATATEIbCTBOM Ha IIOJOBYKO CBOOOMY WIIH
MIOJIOBYIO HENIPUKOCHOBEHHOCTH JINYHOCTH;

- KAKOBBI MIOCJICJICTBUSL COBEPIIEHHUS MMOJOBOI0 CHOIICHUS, MY»KEJIOKCTBA,
JCCOUSHCTBA, WMHBIX JICHCTBUM CEKCyaJIbHOTO XapaKTepa W Pa3BPaTHBIX
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NEUCTBUN (HalIMuMe W CTEeNeHb TSHKECTH Bpela 310pOBbIO, NMPUUYUHEHHBIH
MOpaJIbHBII Bpel, HACTYIUIEHUE [ICUXUYECKUX PACCTPOUCTB, 3apaKCHHE
BeHepUUeCKUM  3a0oseBanueM  win  BUY-undekiueid,  HacTyImieHHe
OEepEeMEHHOCTH, CAMOYOUNCTBO MOTEPIEBIIETO U AP.);

- KaKyue B3aUMOOTHOIIEHUS OBLIIU MEXIY MOTEPIECBIIUM U BUHOBHBIM [0
U TI0CJIE COBEPLIEHHOrO MPECTYIUIEHUs (HampuMmep, B Ciydae, €ClIu HUMeEeTcs
(daKkT HEHACWJILCTBEHHOTO MOCSATATENIbCTBA, TO OBLT JIM BIIOCIICICTBUN 3aKIIIOUCH
Opak MeXJy NOTEPIEBIIMM U BUHOBHBIM);

- HMEIOTCS JIM OOCTOSITENIbCTBA, WCKIIOYAIONIUE MPECTYIHOCTh U
HaKa3yeMOCTb JICSIHUS;

- KAaKOBBI 00CTOSITENILCTBA, CMSTYAIOIIME U OTATYAIONINE HAKA3aHUE;

- HUMEIOTCS JIM OOCTOSTENbCTBA, KOTOpPHIE MOTYT TIOBJ€Yh 3a COOOH
OCBOOOXK/ICHHE OT YTOJIOBHOW OTBETCTBEHHOCTU U HaKa3aHUS;

- YTO CIOCOOCTBOBAJIO COBEPILIEHUIO MPECTYTUICHHUS.
MpbI nocTapanuch M3JI0KUTh HamOoJiee MOJHBIM TMepedyeHb OOCTOATEIBCTB C
Y4ETOM  aHajiu3a  BCE  COBOKYNIHOCTHM  COCTAaBOB  IIPECTYIUICHUH,
npeaycMoTpeHHbIX ctathsiMu 131-135 YK P®, a Taxxke ¢ ydetrom cnenuduku
HECOBEPUICHHOJIETHETO  Bo3pacta notepresBwero. [lomaraem, 4ro npu
paccieloBaHUM MPECTYIUIEHUA CEKCYallbHOTO XapakTepa B OTHOIICHUU
HECOBEPUICHHOJIETHUX HAJICKUT MAKCUMAJIBHO TMOJIHO HCCIIENOBaTh BCE
00CTOSITENILCTBA, TaK KAaK Ha MEPBOHAYAIBHOM JTale HE BCErja CTAaHOBUTCS
OYCBHUJIHBIM BECh MEXAaHW3M TIPECTYIUICHUS ¥ Hadu4yhe WHBIX (DAKTOB
MPECTYNHBIX TMOCATAaTEeNbCTB HA UX TMOJIOBYIO HENPUKOCHOBEHHOCTH. J[aHHBII
MEPEUCHb, B 3aBUCMMOCTH OT CKJIQJIBIBAIOIICHCS CJIEACTBEHHOW CHUTyallud U C
Y4ETOM OCOOCHHOCTEHN pacclieJoBaHUsI KOHKPETHOT'O YTOJOBHOIO Jejia, MOXKET
OBITh paCILIUPEH.

Aredousi Actramyp AcJIaHOBUY,
aJbIOHKT aJbIOHKTYPbI
Bounrorpanckoit akagemun MBJI Poccnn

ATIEJUIAIMOHHBIN ITPUT OBOP
N CPEACTBA EI'O OBOCHOBAHUA

Anamu3 nonoxenuit 4. 4 cr. 7 YIIK P® B cuCTEeMHOM €IWHCTBE C
HOpMAaTUBHBIMU ycTaHOBJEHUSIMHU 1. 28 cT. 5 YIIK P® u cr. 297 VIIK P®
MPUBOJUT K BBIBOAY, 4YTO Aale/UIAIMOHHBIA TPUTOBOP KaK pPELICHHUE,
MMOCTAHOBJIEHHOE CYJOM amneUIIHMOHHON MHCTAHIUMHU, TAKXKE JOJKEH OTBEYATh
TpeOOBAHUSIM 3aKOHHOCTH, OOOCHOBAHHOCTH M CHPAaBEIJIUBOCTH, Kak M
MpUroBop cyaa nepBoil mHcrtanuuu. M xots coxpepxkanue cr. 297 VIIK PD
MPEANOCIAHO PEIICHUSIM UMEHHO CyJa NEPBOM MHCTAHLHH, €r0 PETYJIATUBHOE

120





